
1- 1 72121400 / 1000017742
CONSTR:CAP-Below Statutory Amt,
Simple Award, Construction Contract

29,879.5000JA1.0000        29,879.50 08/27/2020

NRDA Project 32: The proposed contract is for aerial application of herbicide of approximately
350 acres at Canton Wildlife Management Areas to improve wildlife habitat and access by
sportsmen.

Application will consist of 6 pints/acre Arsenal (27.8% Imazpry) + 2 quarts Aqua-King per 100
gallons of water. Application rate must be a minimum of 5 gallons water/solution per acre. All
chemicals must be labeled for aquatic use. Herbicide labels must be followed. Generic herbicides
and equivalent surfactants are permitted.
Minimum Equipment Requirements: Helicopter capable of meeting requirements for Arsenal herbicide
application specified on the Arsenal label for droplet size,  nozzle, and boom specifications.

Applicator must be licensed for aquatic application.

The project will take place at various locations on Canton Wildlife Management Area. Specific
locations will be determined at the time of application due to changing water levels. Additional
directions may be given to winning bidder upon contract award.

Vendor is to provide all labor, equipment, and chemicals to complete the work as required.
Project must be completed by October 15, 2020. Applications after October 15 will be at
discretion of area biologist based on forecasted weather conditions. Applications on weekends
must be approved by area biologist.

Vendor will be responsible for supplying all needed materials, equipment, tools and labor to
complete the work as required.

All work will be done as directed by the ODWC area biologist/project manager.

Total PO Amount 29,879.50

COMMENTS:
PROJECT: AERIAL HELICOPTER HERBICIDE APPLICATION (057A)

AGENCY: OKLAHOMA DEPARTMENT OF WILDLIFE CONSERVATION

AGENCY CONTACT: THAD POTTS
PHONE: 580.541.5319
EMAIL: THAD.POTTS@ODWC.OK.GOV

INVOICING AND PROJECT COMMUNICATION: ALL WORK-EXECUTION RELATED COMMUNICATIONS MUST GO THROUGH THE
AGENCY REPRESENTATIVE. PROJECT INVOICES SHALL BE SENT TO THE ODWC PROJECT MANAGER AT THE FOLLOWING
ADDRESS AND ATTENTION:
THAD POTTS
244004 EAST 590 ROAD

Purchase Order

Wildlife Conservation
OK DEPARTMENT OF WILDLIFE CONSERVATION
ACCOUNTING DEPARTMENT
PO BOX 53465
OKLAHOMA CITY OK 73152

Supplier: 0000502132
ELY AG SERVICES LLC
110744 S 4570 RD
SALLISAW OK 74955-5092

Dispatch via Print
Purchase Order Date Revision Page
3209008204 08/27/2020 1

Payment Terms Freight Terms Ship Via
0 Days Free on board at Destination Common

Buyer Phone Currency
Adriana Bustamante 405/522-5762 USD

Ship To: OK DEPARTMENT OF WILDLIFE CONSERVATION
SEE BELOW
. OK 73105

Bill To: OK DEPARTMENT OF WILDLIFE CONSERVATION
WILDLIFE DIVISION
PO BOX 53465
OKLAHOMA CITY OK 73152

Tax Exempt? Y Tax Exempt ID: 736017987
Line-Sch Cat CD / Item Id Description Quantity UOM PO Price Extended Amt Due Date

Authorized Signature

Adriana Bustamante (Aug 27, 2020 14:22 CDT)
Adriana Bustamante

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAd9xnCQxQ2TCWmyiJeNBxqY_fPy11CPMN
PCGroup
NTP4



LONGDALE, OKLAHOMA 73755
THAD.POTTS@ODWC.OK.GOV

VENDOR CONTACT: JASON D. ELY
PHONE: 918.605.1037
EMAIL: ELYHELICOPTERS@YAHOO.COM

PROJECTS UNDER STATUTORY AMOUNT

AWARD OF CONSTRUCTION CONTRACT PURSUANT TO O.S. 61 § 103.B. FOR PROJETS UNDER THE STATUTORY AMOUNT.

*** AGENCY USE ***
DIVISION: 910001
AREA: 076
F18AF01233

Purchase Order

Wildlife Conservation
OK DEPARTMENT OF WILDLIFE CONSERVATION
ACCOUNTING DEPARTMENT
PO BOX 53465
OKLAHOMA CITY OK 73152

Supplier: 0000502132
ELY AG SERVICES LLC
110744 S 4570 RD
SALLISAW OK 74955-5092

Dispatch via Print
Purchase Order Date Revision Page
3209008204 08/27/2020 2

Payment Terms Freight Terms Ship Via
0 Days Free on board at Destination Common

Buyer Phone Currency
Adriana Bustamante 405/522-5762 USD

Ship To: OK DEPARTMENT OF WILDLIFE CONSERVATION
SEE BELOW
. OK 73105

Bill To: OK DEPARTMENT OF WILDLIFE CONSERVATION
WILDLIFE DIVISION
PO BOX 53465
OKLAHOMA CITY OK 73152

Tax Exempt? Y Tax Exempt ID: 736017987
Line-Sch Cat CD / Item Id Description Quantity UOM PO Price Extended Amt Due Date

Authorized Signature

Adriana Bustamante (Aug 27, 2020 14:22 CDT)
Adriana Bustamante

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAd9xnCQxQ2TCWmyiJeNBxqY_fPy11CPMN


Standard of A g re em e nt B.etwe: 1,-oIT,:l : 1f"f;ltnTf"iFonn ffioiiH;s unoer statutory Amount

in the Year 20 20 '

AGREEMENT made as of the 1st day of sep 
E E.r lFcr:PROJECT:

BETWEEN THE OIIUNER:

State of Oklahoma

5tlEgceunRES construction and Properties

P.O- Box 53448

Oklahoma CitY, 0K 731 52'3448

caP@omes.ok.qov

(Usitg AgPncY Name)

^-=".JX:"=?$f=:'fS,

#Hffi-
(AddBss)

rn consideration of the mutuar eovenants and obligations contained herein, owner, using Agency and contractor agree as set forth herein'

ffi+i:EJ[nrherffi;t"k":*X?"t; this Agreement and the.soricitation, as rererenced,.indusive or anv stated conditions'

Requiremenrs, provisions, scope,of work, plans, 5pI"ii*ti""", nlge$a;;il" c*tridor. riio Form as may be contained therein'

included as an attachment. The contracr ,"pr.""#1nu entire and integraieJ agieement between the parties hereto and supersedes

prior negotiaiions, representations or agreements, either written or oral'

ffi"rlr::#:ffiijilf":::rTil" *"* described in the contract Documents, except to the extent specificallv indicated in the

Contract Documents to be the responsibility of others'

ARTICLE 3: Date of Commencement and Substantial Completion'

3.i rhe date of commencement of the work shall be the date of the Notice to ProceedMork order issued by the owner and- affixed to

the state,s separate purchase order issued to 
"ncrml"r 

the cost of the Work" The contract Time shall be measured from the date of

Notice to ProceedMork Order.

3.2 The Contractor shall achieve Substantial and/or Final Completion of the Work not later than:

(The clause selecfed with an X shall be the valid 3-1 contnctual clause)

ig - _ {l catendar days from the date of cammencement, subject to adjustments of this Contract Time as provided

in the Contract Documents.

I within the fiscal year L starting in or after jg- and continuing until the, end oJ the fiscal year on June 30, N/A . lf

this contraa is a 1+, multtyear, oetionalienewed contract, the duration may be renewed for it- ( - ) subsequent one

(1 ) year , fiscal periods by renewal contract.

E or as follows, subject to adjustments of this Contract Time as provided in the Gontract Documents:

3.3 lf provided for in the Solicitation, in regard to as-needed maintenarlce or trade services, the Contract Time may be extended for

additional annual renewal periods by amendment to the Agreement.

ARTICLE 4: Gontract Sum and Paymenb.
(The claux selected with an'Y shall be the valid 4.1 @ntradual clause)

n 4.1 This Contract is for a firm fixed price in the amount of $ Dollars

Projects with duration of one month or less shall be invoiced upon final completion. Projects with a duration exceeding one month

may be incrementally invoiced on a monthly basis. Final payment will not be made until Owner's Representative has verified that all

work has been completed. No payment will be made to the Gontractor after the Final Completion Date until all work is connplete.

E l.Z tiris Agreement is non-binding. The Owner may or may not purchase the quantities stated in the Solicitation. Work authorized

under this agreement shall be invoiced at the rates stated on the Contrac'to/s Bid Form- lnvoices will be accepted for payment monthly

for the Work completed in the previous month.

ARTICLE 5: Other Terms and Conditions.
5l Owner.s Representative and Supervisory Official. For the purposes of this Agreement, the Administrator of Gonskuction and

Properties or a designated person shall serve as the Ownefs Representative, an individual of the Using Ageney shall serve as the
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suoervisory offrciar for the purposes of accepting.the work gn! appr-orlrg,.ln'o'o" 
for payment No wor'< witt be accepted' nor anv

payments made without;Jil'"itG o'uner oitne owner's Representattve'

s.2 Gontract crauses. contract changes sha* be provided onry upon prio-r written authorization,b-y,the owner' and are subied to the

:a,;",yffiG*rr",Tri6Jl;l;u,li,;Hlif;m':Fig:rm:',:.T:ff?3l$T,.tr5:T#{i"HiEf$m-'fro;"=T 
'lfor the requested c'ontracl

wi, be processed and d;;:;il a;;il;il;, ;;,nJiI*'s'il;"ha"si" in the work and servins as a Noti

s,3 Audits and Records cra,se. As used in this clause, "reco$-s., incrl!3s books, documents, accounting procedures and practices'

and other data, regardre"r., oitvp" ,no reg-ardress offiJid"rir"i,^iturn" ,r"-in"riitiiniffi;;th; ro* oi *'nip'ter data' or in'anv other

rorm. rn acceptins unv 
"Ini,"i[*th 

the-state 
"tor,i"r,".,,r, 

tre contraaot;I;ilil';;P::l:i*;:i"l"r1"fi'"ilt:i[l#[iffil:

['l1:*1ffiffi;flxt',':?ffi'g;H1*1g""",t;}'T$"';!=it?:r,[:H"Jffi'ffi"::iliTii"rffiilffi;;t.;:"r:-contract
rf an audit, ritigation, 

", "t[o'uai"" 
involving *"r.?"lJ-i= J* ,tirt"o 0"t"1"'ir.'" u"i otine ttriee v"* p"tloo' the records are required

to be maintained for three years ftom the date tnx-"ii ".*" 
arising out ;;h; il;";;;; iesorvix oi until the end of the three year

retention period, whichever is later-

s.4 ownership of Documents. A* documentation generated as an instrument of service is and shall remain the property of the owner'

including shop drawngs, equipment frrY?J::?3Jii**nr*'o'nties 
and #ffii;;;;g* il"tractor shall deliver said doanments to

owneis Representativu. oi l" ot6u*ise stated it ii'"'S-"i"it'tion 
'pon 

f,nal completion of the work'

5.s successors and Assigns. The. owner and the contractor each binds themsefues, Rartngp, suc@ssors, assigns and legal

reoresentatives to the other party to this Agreemeni and to the partners, ;;;;,;="i!nl 
"no 

regar representatives of such other

oartv with respecf, to a* covenants of this egr"",;;nt.--ite coniracto. 
"n"ii-""ir*isn, ",iut.t 

or othirwise transfer 
'rts interest in this

hgr6ement wiihout the written consent of the Owner'

5.6 Disputes and Glaims. The owner, using Agency's supervisory.official and contractor shall endeavor to resolve claims' disputes

and other matters in question between them by L",tilip"ii"i-in .ggid 
tuitnln-" 

""ttlement 
meeting to obtain a mutual agreement that

resolves the claim or dispute. lf an agreement oinot b'" attiined] the contracioi may appeat to.the Administrator of the capilal Assets

Management, by submitting written nofice of a protest to the Administrator *itnin t*enty-oirl (zr ) o"ys of the previous settlement meeting'

The Administrator may hear the protest or may 
"*igrl;"-crntr?cto.r's 

appeal to ,n iominist#iv6 law iudge the Division retains' lf the

appeal is assigned to an aominlsirative taw;uage,lh; aaministrative taw juuge shall review the protest for legal authority and jurisdiction'

lf legal authority ano lurisJictional requireme-nts aie rnet, the adminiitraiive law judge shall conduct an administrative hearing in

accordance with the Administrative procedures Act, 75 O.S. S 30S et seq., ano prwioE findings of fact and conclusions of law to the

Administrator. The Administrator shall send written notice to tie contractoi of th6 final decision sustaining or denying-th^e contractot's

appeal. lf the Administrator denies contractor,s appeal, the Contractor may appeal pusuant to provisions of 75 O.S', S 3og et seq' of the

Administrative Procedures Act'

5.7 Termination.
s.7.1 This Agreement may be tenninated by the Owner upon mailing notice ojtermination to the contrac{or at least seven (7)

working days ii advance of ihe date of tenninaiion if the Contrac*orsubstantially fails to perform according to the termsand conditions

of this-Agreement in the opinion of the Owner or funds for the Project are insufficient to proceed with the Project. ln the event of

terminati-on, the Contractoi shall be paid compensation for services performed up until the date of termination subject to amounts

withheld to satisff any rightful claim or set off by the Owner.

S-2.2 This Agreement may be terminated by either party upon not less than seven days written notice should the other party fail

substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the termination.

5.7.3 This Agreement may be terminated by the Owner upon not less than seven days' written notice to the Contractor for the

Owner's convenience and without cause.

5.8 lnsurance- lnsurance meeting the minimum limits of coverage listed below shall be maintained in full foree by Contraetor for the

duration of the Contracl. Certificates of lnsurance shall be fumished naming the Owner as the Certifiete Holder prior to aceptance of
the Contract or issuance of a Work Order. The following are minimum limils of insurance coverage. lf higher limits or additional insurance
provisions are stated in the Bid Solicitation, the requirements of the Solicitation shall be the minimum required.

5.8.{ Workers' Compensation and Employers Liability meeting statutory limits mandated by state and federal laws. (Companies

exempt fiom the Workers' Compensation Act may substitute CAP Form D321 in lieu of a Certificate of Coverage).

5.8-2 Commercial General Liability shall be $100,000 (Each Occunence) and $300,000 (General Aggregate).

5.8.3 Automobile Liability (owned, non-owned and hired vehicles) shall be $100,000 (Each Occunence) and $300,000 (General

Aggregate), for bodily injury and property damage.

5-8-4 Property Damage (for projects under $5O,000) shall be $50.000 (Each Occr-rrrence) and S100.000 (General Aggregate)"

5.8.5 Buildefs Risk {for projects $50,000.00 and above) shall be $50,000 (Each Occurrence) and $100,000 (General Aggregate).

5.9 Bonds.

cAP FORM 4105 (&12020) STD FORM OF AGREEMENT BETWEEN O\A/AIER & CONTRACTOR FOR MINOR PROJECTS - PAGE 2 OF 3



5.g,1 Bonds are required for any contractwhere the firm, fixed price contract sum equals or excee'ds flfty thousand dollars ($50'000)'

or where an individuar wo,k odei under a non-uinoing idrvice or maintenance contiact exeeds fifiy thousand dollars ($50'000)'

a. Performance Bond for 100% of ttre vatue of the contract to insure completion of the work'

b. Defecr Bond for 100% of the u"tu" oIG c;;i.r"t to provide ;rre;;; of defects in the construction and equipment for

one year after acceptance of the Wort and

c- payment Bond for 1 00% of the contract to assure that the owner is protec,{ed from the ac*ion of subcontractors' suppliers

and employees for unpaid debts of the Contractor'

5.9,2 All bonds shatl be on the forms prescribed and issued by the owner as attached to this Agreement'

5.g.3 lrrevocable Letters of credit may be used as a substitute for the required bonds, on the.forms prescribed and provided by the

owner and issued by a financial institution in=uiJuv t 
"-Federal 

o"po=iln"r.rnce 6orporation or the Federal savings and Loan

I nsurance CorPoration -

5.l0Jurisdiction.ThisAgreementshallbegovemedbythelawsofthestateofoklahoma.

#ffinr*TrTfo?X::-ffi 3L*:"T[TX*on n"t ot ztoT.rhe conrracror certiries that it and all proposed subcontractors and

suppriers, whether xnowrrJ unrnown at the time ttris contrac{ is executed orawarded, will comply with the provisions of the oklahoma

Taxpayer and citizen protectLn Aa ot 20a7 
"no 

p"*-i"liut" in-ttre siatus verifrcation system' tire status verifietion system is defined

in the bkhhoma Statutes, Title 25 $1 312.

6.2 state of oklahoma Govemor,s Executive order 2012{t{. Per the staie of oklahoma Govemods Executive order 201 201 ' filed

February 6, 2l12and effective July 1 , 2012,ttre use J any tobacco qro$ya shall be prohibited on any and all properties owned' leased

or contracted for use uv ttre state tt bt tat oma, inJuoing 6ri not timtteo to all buildings, land and vehides owned, leased or contracted

for use by agencies or instrumentalities of the State of Oklahoma'

6.3 other documentS, if any, forming par| of the contract Documents are as follows:

Purchase Order
Notice to ProceedMork Order

This agreement is entered into as of the day and year first written above and is executed in at least three (3) original copies, of which one

is to bE delivered to the Contractor, and the remainder to the Owner and Using Agency'

OWNER:

State of Oklahoma

Office of Management and Enteryrise Services

Capital Assets Management

Departmenl of Real Estate Services

Mickerl Jones
Diredor, Construc*ion and Properties

USING AGENCY:

The Using Agency certifies that funds are available and dedicated to

complete the contract sums stated in this Contract. The Using

Agency agrees lo pay all projeci related costs including but not

limited to work related to unknown site conditions, remediation of

discovered environmental conditions. legal expenses, judgments

and any reasonable project related expense.

(Date Signed) @tttttoi-zedaepresentativesignature) @dresis@

{Authorized Rep{esenlative Pd ileel l,lane)

{Authoized Repre.ffn161ivs *infed Tifle)

GONTRACTOR:

Non-Collusion Statement.

nC Arth"tir"d R"pr""""tative for the Contractor, of lawful age, solemnly swears or affirms, under penahy of perjury, that (s)he is the

duly authorized agent of the Company indicated herein under the Contract which is attached to this statement, for the purpose of

."riifying the fac'ts-pertaining to the giving of things of value to govemment personnel in order to procure said Contract.

(S)He is fully aware of the facts and circumstances surounding the making of the Contract to which this statement is attached and has

been personally and directly involved in the proceedings leading to the procurement of said Ccntr:act and

Neither the Company nor anyone subject to the Company's direction or control has paid, given or donated or agreed to pay, give or

donate to any office 
-or 

employee of thl State of Oklahoma any money or other thing of value, either direc*ly or indirectly, in procuring

the Contract to which this statement is attached.
Exhibits/Attachments list:
,l. Copy of Solicitation for Bids

2- Contrac{or's Bid Form

3. Contrador's lnsurance Ceriifi cate(s)
{. Contractods Bonds (if applicable)

5.

n-ra6?a

cAP FORM A106 {0/,|ZOZO)
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Assistant Chief, Wildlife Division

Sep 3, 2020

Russ Horton

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAGm1qxJ4UYYyF4hZnnu9H-eIlPKcDNuUw
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